
   

 

   

 

Exercise: Draft a Closing Statement 

Faculty Response 

Note 

Your own closing argument may be in a different format, depending on your preference, but comparing 
your own completed exercise with the closing statement drafted by course faculty below should give 
you a sense of whether your version included all the important details.   

 
 
Closing Statements 

The regulations mandate that an asylum seeker’s legal representative be given the opportunity to make 
a closing statement at the end of an affirmative asylum interview before the USCIS Asylum Office, per 8 
CFR 208.1(d).  Generally, this statement may be made orally, although asylum officers have the 
authority to ask for submission in writing in lieu of an oral statement or in addition to the oral 
statement.  Therefore, it is good practice to have a short written statement available and to be prepared 
to make the statement orally.   

In defensive asylum proceedings in Immigration Court, most judges will allow a brief closing argument.  
This argument is separate from an additional to a pre-hearing or post-hearing legal brief.  However, it 
will often summarize and emphasize the key arguments in the brief.  The attorney from the ICE Office of 
Chief Counsel will be offered an opportunity to make a closing statement as well.  Some immigration 
judges will allow a brief reply statement from the asylum seeker’s legal representative while others do 
not. 

Whether offered affirmatively or defensively, the closing statement should be concise, generally no 
longer than 5-7 minutes.  It will generally begin with a strong statement of the theme of the case (e.g., 
what is the case about in a nutshell).  It will then apply the legal standards to the testimonial and 
documentary evidence offered regarding the applicant's past persecution and/or well-founded fear of 
future persecution on account of one or more of the five protected grounds.  It may be useful to direct 
the adjudicator to specific evidence in the record.  The argument will also address any key issues specific 
to the case, such as the applicability of bars to asylum or the applicant’s credibility.  It will also raise and 
analyze key legal cases.  It usually ends with a request for asylum and, in the alternative, withholding of 
removal or protection under the Convention Against Torture.   

There is a great deal of opportunity to engage in creativity and advocacy in a closing statement.  
Adjudicators often rely heavily on language and framings that you use in the closing statement, so you 
want to take full advantage of the opportunity.   



   

 

   

 

 

Hypothetical Client Information 

Client Name:   Gerry Garcia 

Place of Birth:   Nicaragua 

Date of Birth:   August 1, 1990 

Entry into the US:  Entry without inspection near Laredo, Texas; August 20, 2021 

Adjudication: Defensive asylum in removal proceedings before the San Antonio, Texas 
Immigration Court taking place on August 1, 2022 

Facts: 

Mr. Garcia was an engineering student at a university in Nicaragua, living on campus, when protests broke 
out in the country in 2018.  The protests were triggered when President Daniel Ortega cut retirement 
benefits and took steps to assert greater control over the press in Nicaragua.  High school and college 
students were particularly active in the protests and took on leadership roles in calling for change in the 
government.  As a result, the Nicaraguan security forces engaged in repressive activities against 
universities and students, including taking physical control of some university campuses, arresting, 
imprisoning, and beating student protesters during marches and activities, and seeking out students in 
their homes for arrest and torture. 

Nicaraguan security forces took over Mr. Garcia’s campus just as the protests were beginning.  
Government forces asked Mr. Garcia to speak to his fellow students about helping the government to 
repress the protests.  Mr. Garcia refused to help, and a government official threatened him with harm in 
response. Mr. Garcia left the campus and abandoned his studies and went to live with his family in another 
city.  Back at home, he participated in several street protests; at each of those protests, government forces 
threw tear gas and otherwise sought to quell the protest.  On several occasions, Mr. Garcia ran into 
members of the security forces on the streets who seemed to recognize him and who told him that he 
should be cautious with his activities or face the consequences.  Then, the security forces arrested and 
tortured one of Mr. Garcia’s friends who was also a student protester.  Shortly afterwards, members of 
the security forces came to Mr. Garcia’s home looking for him when he was not there.  Mr. Garcia decided 
that he had to flee the country. 

The evidence presented to the Immigration Court included Mr. Garcia’s own testimony and multiple 
human rights reports showing that the Nicaraguan government engages in harsh repression of protesters, 
including killings of some students.  The evidence also includes the declaration of an expert witness, Dr. 
Jones, who concluded that Mr. Garcia faces “a high probability of being persecuted, jailed, tortured, and 
even killed due to his political views and his status as a (former) university student” if returned to 
Nicaragua. 



   

 

   

 

 

Faculty Response 
Closing Argument  

This is a case of persecution based on political opinion and particular social group under an authoritarian 
regime in Nicaragua that seeks to silence all protest. Mr. Garcia is here today because, with time running 
short, he pursued the only option that allows him a future: exile, and a grant of asylum in the United 
States. 

Mr. Garcia is eligible for asylum based on the past persecution he experienced at the hands of the 
Nicaraguan government on account of his political opinion of opposition to the government and his 
particular social group of “Student Opposition Activists in Nicaragua.”  

Mr. Garcia was a student opposition activist who directly and unequivocally voiced his political 
opposition to Nicaraguan government actors. As a direct result of his refusal to collaborate with the 
repressive government and his participation in protests, as well as his association with other opposition 
protestors, Mr. Garcia’s life was threatened more than once in two different cities, and then 
government authorities came to his home to follow through on those threats.  As a result, he lived in 
fear that he would be taken by the government and tortured, as happened to his close friend and fellow 
student activist.  In Nicaragua, Mr. Garcia was living on borrowed time. He had to flee the country of his 
birth, the country he tried to improve through his political activism, and was forced to travel into an 
unknown future alone. 

The 5th Circuit has repeatedly held that threats of harm or death constitute persecution, for example in 
Tairou v. Whitaker in 2018, and Tamara-Gomez v. Gonzales in 2006. Threats can rise to the level of 
persecution when they are “imminent and menacing,” and are accompanied by evidence that they will 
be carried out, as held by the 5th Circuit in Gharti-Magar v. Holder in 2014.  

Furthermore, as the Fifth Circuit set out in Tamara-Gomez, this court must consider the totality of the 
circumstances when determining whether past harm rises to the level of persecution. Under this 
cumulative approach, Mr. Garcia undoubtedly suffered past persecution at the hands of the Nicaraguan 
government. The persecution began with verbal threats to his life on his university campus, warning him 
that he must help the government attack his fellow opposition protestors or suffer the consequences.  
The threats continued even after he moved to another city.  

The threats made by the Nicaraguan regime to Mr. Garcia were very real, imminent, and menacing. 
Throughout the time period he was threatened, the Nicaraguan government threatened, arrested, and 
beat students like Mr. Garcia.  Then they kidnapped and tortured Mr. Garcia’s close friend and fellow 
protestor. 

And before long, the government attempted to make good on the threats they directed at Mr. Garcia. 
Thankfully, he was not home when the authorities came to his house. However, it was only a matter of 



   

 

   

 

time before the government would turn their threats into action, and kidnap, torture, or kill him for his 
outspoken opposition. 

Because Mr. Garcia’s persecutors are state actors, the state action element is met.   

In addition, this was persecution on account of his political opinion and particular social group.  
Government officials have engaged in a pattern of persecution on these exact grounds.  And the officials 
who threatened Mr. Garcia did so because he refused to collaborate with them.  They said as much.  
They also pursued him because of his participation in protests as can be shown by the timing of his 
participation in the protests and the threats that he received. 

Because he has shown past persecution by government agents on account of a protected ground, the 
burden thus falls to the government to show changed circumstances or internal relocation.  The 
government cannot meet that burden. 

In fact, Mr. Garcia has a well-founded fear that he will be seriously harmed, deprived of his most 
fundamental liberties, or killed if he is forced to return to Nicaragua. Mr. Garcia still holds the same 
political opinion the Nicaraguan government sought to silence through threats and intimidation 
accompanied by severe violence demonstrating how credible these threats were. The Nicaraguan 
government is aware Mr. Garcia holds these beliefs. His beliefs were made highly visible from his explicit 
statements to government agents and from his participation in protests.  

Furthermore, the Nicaraguan government is capable of punishing him and is inclined to do so. Dr. Jones’ 
expert opinion was that if Mr. Garcia were to return to Nicaragua, he has a high probability of being 
persecuted, jailed, tortured, and even killed due to his political views and his status as a (former) 
university student. The same government that persecuted Mr. Garcia is still in power today.  

The fact that Mr. Garcia was threatened in two different cities makes clear that internal relocation is not 
an option. 

There are no bars to asylum that apply in this case, and a favorable exercise of discretion is warranted.  
In the alternative, for the same reasons described previously, Mr. Garcia is also eligible for relief under 
CAT because it is more likely than not that he will be tortured by government officials if he is returned to 
Nicaragua.   

Mr. Garcia is exactly the kind of person we should welcome to the United States. His life, filled with 
possibility and freedom here in Texas, will be in severe danger if he is forced to return to Nicaragua. For 
these reasons, we ask the Court to grant Mr. Garcia asylum.  
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